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SUMMARY

This study proposed amendment of statutory license provisions related to
Copyright Act of Korea Article 50, ‘Exploitation of Works in Which the Owner
of Author’s Property Rights is Not Known’, for the purpose of transmitting to
the public orphan works that are currently being digitalized by National
Library of Korea (NLK). The results were as follows:

First, when NLK uses orphan works in large quantity, the following
problems occur with regards to relevant provisions in current Copyright Law.
NLK cannot bear the current cost for using a work upon statutory license
based on Copyright Law, 10,000 KRW per work, and fees for using an orphan
work that is based on the commission decided by the relevant copyright
management agency. Foreigners’ works are fundamentally excluded from
eligible works for statutory license, and, therefore, unable to use an orphan
work stored in the library that was created by a non-Korean author. And the
fourth requirement of ‘considerable effort’” is excessively ambiguous and
general, and, therefore, cannot be performed by a library that intends to use
orphan works in large quantity.

Second, the study on overseas cases showed that, unlike in South Korea,
other countries established or are preparing measures in copyright law that
allow a library to digitalize orphan works in large quantity and transmit to
the public at the minimum costs, by using either statutory license or
exception of authors property right. In the case of countries that follow the
relevant EU directive demands, when the right holder appears, libraries
library make fair compensation for the use of the relevant work until that
time, while Australia applies a flexible exemption so that libraries can use
orphan works without the burden of relevant costs. Canada and Japan have

the statutory license system charge only a nominal fee to libraries using

— i —



orphan works for public purposes although no specific exemption is applied.
Before adopting the exemption according to the EU directive, Hungary used
to apply exemption to use of orphan works for non-profitable purposes that
allowed users to not deposit the relevant fees before the said use.

Third, it is necessary to add an exemption provision to Copyright Act of
Korea Article 50 so that NLK can digitalize and disclose orphan works on the
internet. By creating a provision that provides exemption from court
permission, NLK should be exempted from the application fee: calculate and
deposit the compensation for transmitting to the public or printing orphan
works based on the library remuneration fees: and, when the right holder
appears and requests the compensation, it can directly provide the payment
to the right holder. Also, the fourth requirement of ‘considerable effort’ must
give more details for searching for the right holder by using information
search tools related to domestic information networks.

Fourth, this study proposes process by which NLK can use works
preferentially and make ‘considerable effort” to digitalize copyright works in
the future by using the statutory license system, and that NLK can include
information related to copyright on the digitalized fulltext database. Also, the
study proposed a way to link right holder database and catalogue database of
NLK.
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Essential maintenance

Please note: due to essential maintenance,this service will be unavailable between 06:30 and 16:00 (UK times) on
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Category: 299 results

All

Moving images Ten Star Clues

Music notation Known creators or right holders: E.R. Punshon
Script and choreography Known identifiers: None

Sound recordings Category: Written works

Stillimages Licensee name: Rupert Heath

N Status: Application Received (OWLS000049-5)
Written works

Four Strange Women
Known creators or right holders: E.R. Punshon

Known identifiers: None
Latmmane Weithan winrle

®125% v

[O3F 24] IPO YHX|AE ZHAHSIH

57) <https://www.orphanworkslicensing.service.gov.uk/view-register>(2015.11.13.&2)
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